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Introduction




The CPA v The PPI Bill: What is the difference?

The Consumer Protection Act
AThe customer is (nearly) always right
Arhe freedom to choose
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The Protection of Personal Information Bill
Aou get my infortmanow® Dbasia:

Arhe right to privacy
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The Consumer Protection
Act (nCPAo0)




Background to CPA

The purchasing cycle (example):

Advertising and marketing
practices

Sale of product and
interactions with consumer

Goods returned or repaired

Remember: Consumer is KING!!!
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Background to CPA cont...

Full force and effect: 1 April 2011

Regulations awaited

Department of Trade and Industry policy objectives:

né creating fair, responsible and

empower citizens and prevent u
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Application of the CPA

Every transaction occurring in South Africa

For the promotion or supply of any goods or services within South Africa (includes the
supply of goods or services by clubs, trade unions, associations, etc.)

To suppliers:
- residing within or outside South Africa
- operating for profit or non profit

- whether individuals, juristic persons, partnerships, trusts, organs of state, etc

Includes franchise agreements
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Key concepts in the CPA

A Definition of transaction

i on

A Theremu st be 6coasiderati on

- anything of value given or accepted in exchange for goods or services.

*Source: The Consumer Protection Act Made Easy, Adv NJ Melville
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Key concepts in the CPA cont...

A Definition of consumer

A Definition of supplier

*Source: The Consumer Protection Act Made Easy, Adv NJ Melville
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Key concepts in the CPA cont...

A Definition of Goods

i Broad definition
A anything 6 ma r k frthenddconsumption
A tangibles and intangibles
A legal interest in land/immovable property
A gas, water and electricity

A Definition of Services (examples)
i any work or undertaking performed by one person for the direct or indirect benefit of another
i the provision of any education, information, advice or consultation, except where FAIS applies

i any banking services, or related or similar financial services, or the undertaking, underwriting or assumption of any risk by
one person on behalf of another, except where FAIS applies

i the transportation of an individual or any goods
i rentals

i internet access

i access to premises

i right of franchisee in terms of franchise agreement
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Key concepts in the CPA cont...

A Exceptions:
i Goods or services promoted or supplied to the State

i If consumer is a juristic person whose asset value or annual turnover equals / exceeds the threshold value
(R3 million)

i A credit agreement under the NCA (not the goods and services)

i Services supplied under an employment contract, including:

A giving effect to a collective bargaining agreement in terms of the Constitution and the Labour Relations Act (LRA) or
collective agreement as defined in section 213 of the LRA

i Where the Minister has granted an industry-wide exemption from one or more provisions of the Act based
on overlap
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Potential business impact: Marketing

A Right to fair and responsible marketing
i General standards for marketing of goods or services
i Bait marketing
i Negative option marketing

Stu's Views & 5tu AN Rights Reserved www.STUS.com

i Direct marketing to consumers ]
sl

i Catalogue marketing

Marketing says "yes".

i Trade coupons and similar promotions OF course |egal says "no™

i Customer loyalty programmes
i Promotional competitions //
i Alternative work schemes

i Referral selling

i Agreements with persons lacking legal capacity

RO
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Potential business impact: Marketing cont...

A General standard is set out in section 29 and must be read with section 41 - False,
misleading or deceptive representations:

i directly or indirectly express or imply a false, misleading or deceptive representation concerning a material fact
to a consumer

i use exaggeration, innuendo or ambiguity as to a material fact, or fail to disclose a material fact if that failure
amounts to a deception; or

i fail to correct an apparent misapprehension on the part of a consumer, amounting to a false, misleading or
deceptive representation,

i or permit or require any other person to do so on behalf of the supplier

Note: advertising and marketing houses need to ensure compliance.
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Potential business impact: Marketing cont...

A Right to restrict unwanted direct marketing
i Right of privacy includes right to:
A refuse or accept
A require another person to discontinue
A pre-emptively block direct marketing

i The Commission may establish or recognise a registry for pre-emptive blocking
i Organisations to ensure registration of pre-emptive blocks and controls

A Regulation of time for contacting consumers
i Allowed Mondays to Fridays between 08nh00 and 18h00
i Not allowed on Saturdays, Sundays and Public Holidays
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Potential business impact: Marketing cont...

A Customer loyalty programmes
i Supply must equal demand
i Goods or services to be of the same quality as the goods or services sold

i Document for the programme must describe the goods or services to which the offer relates and how the
programme works

i No monetary charges for processing a periodic fee that a consumer is required to pay to the programme
i Cannot require the consumer to purchase any other goods or services in connection with a loyalty programme
i Must supply if selling to other customers and will receive equivalent consideration in loyalty credits or awards

i Notice periods apply if there is a restriction on availability of goods or services and total of restricted period in a
Calendar year must not eXCeed 90 days Home | About us | Customer care | Divisions | FAQ's | Contact us | Change language & region

Vayager login | Why Voyager?

Leisure Travel Flan your trip Book your trip Before you fly After your trip On Business

SAA Dar Es Salaam temporary office relocation ... click here for details

Become a Member

Voyager is South African Airways' frequent flyer programme which allows you to earn free travel as well as enjoy a range of exciting
membership benefits with SAA and our partners. If you are not yet a member and would like to start accumulating miles with
Vayager, please fill in this form. Once registered you will receive a membership card after completing three flight sectors or three
credit card transactions on your Voyager credit card, plus a headstart of 2500 enrclment bonus miles the moment you start
accumulating base or tier miles.

Veyager membership (3)

A STAR ALLIANCE MEMEER r::
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Potential business impact: Marketingcont é

A Promotional competitions

i One may not inform another person that he or she has won a competition or a prize, if:
No competition has been conducted

The person has not won the competition or prize

The prize was made generally available

The prize for a competition is subject to a previously undisclosed condition

T> T T T T

The person is required to buy something or pay something for the prize (anfiad mi nifsea g @)t i ve

i The promoter of a competition may, however, require the payment of the reasonable costs of posting or
otherwise transmitting an entry form

i Certain persons may not participate in a competition:
A Directors, members, partners, employees or agents of the promoter or any other person similarly connected

A A supplier of goods or services in connection with that competition
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Potential business impact: Marketingcont é

A Promotional competitions(c ont é)
i The promoter of the competition must:

A Prepare competition rules before the beginning of the competition
A Make the competition rules available to the Commission and to any participant, on request and without cost
A Keep a copy of the competition rules

A The offer to participate in the promotional competition must clearly state the benefit or
competition to which the offer relates and provide details of:

i What the person must do to participate in the competition
i How the results of the competition will be decided

i The closing date for the competition

i How the results will be made known

i How the prize can be collected
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Potential business impact: Marketingcont é

A Promotional competitions (c ont €)

i The Minister may exclude competitions with low-value prizes (currently R100 or less) from the Act and
prescribe minimum standards and forms for keeping records associated with promotional competitions as well
as the audit and reporting requirements.

i Section does not deal with practice of giving prizes not matching the description or value given in the
promotional material, this would constitute false, misleading or deceptive representations in terms of Section

41.* <\
ABSA

Today, tomorrow, together.

@ = ® ©

{ *+ Personal { » Business & Corporate { = All About Absa

‘fou are here: Home > Campaigns > Campaign > Platinum Lifestyle

et-dll Live the Platinum Lifestyle

Vodacom Durban July!

LIVE THE PLATINUM

LIFESTYLE

}'T'lN 2 VIP TICKETS FOR YOU
D A PARTNER TO THE 2010

JACOM DURBAN JULY

Do you travel the world in search of the finest destinations? Drive luxury German sedans through high-end
streets in search of the latest fashion? Are you at the forefront of the technology and own the most
sophisticated gadyets? If vou answered wes'to any of these guestions, you're 'Living the Platinum Litestyle'

Platinuim Barking from Absa are offering you snd & partner & wesksnd of purs Indulgence at this years'
“/odacom Durban July. Mingle with some of the country's elite personalities and be treated like shsolute YIF's
whilst sipping French champagne.

Tell us how you are 'Living the Platinum Lifestyle' by sharing videos, photos and stories of your
stravagance and stand a chance ta win a weskend sway to Durban, whers you and a partner will attend
this years' Yodacom Durban July on 31 July 2010

From trawel to fashion, technology to real-estate and everything in between. Tell us what vehicles you're
driving, the restaurants you're dining and the events you're being seen at. Tell us howe you are Living the

*Source: The Consumer Protection Act Made Easy, Adv NJ Melville Plstinum Lifestys'

o tha rach af tie wsbn arant et | ivine tha Dlabinoen | ifachulal choas e st o Haink
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Potential business impact: Selling

A Over-selling and over-booking

If a supplier concludes a contract and fails to supply the goods or services, or similar or comparable goods or
services (same or better quality, class or nature), the supplier must-

A refund the consumer together with interest at the prescribed rate from the date on which the amount was paid until the date of
reimbursement; and

A compensate the consumer for costs directly incidental to the s u p p | breach d@f the contract, except where defences apply.

A Certain defences

the supplier offered to supply or procure another person to supply goods or services that would satisfy the
C 0 n s u memuest;aand

the consumer accepted the offer and the goods or services were supplied; or

unreasonably refused that offer.

A Section does not apply if:

The promoter of the competition must: —

the shortage of stock or capacity i@) circumstances beyond the s umud

the supplier took reasonable steps to inform the consumer of the shortage of stock or capacity as soon as it
was practicable to do so in the circumstances.
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Potential business impact: Selling cont...

NOTICE OF GOVERNMENT IMPOSED The following notice does not apply to Check-in Times

TAXES, FEES AND CHARGES tickets sold in the United States for The times shown on this ticket or
The price of this ticket may include taxes, transportation origipafing. : itinerary/receipt if applicable are the
fees and charges which are imposed on air departure times of the aircraft Check-in
transportation by government authonties. times, as advised by your camier, or in the
They may represent a significant portion of rriine’s timetable, are the latest times at
the cost of air travel and are either included h passengers can be accepted for
in the fare, or shown separately in the allowing the necessary tme fo
“TAX! FEE/ICHARGE" box(es) of this ticket. e all formalities. Flights cannot be
You may also be required to pay taxes o for passengers amving late, and no
fees or charges not already collect sibility can be accepted in such

BOARDING
In those cou
where Denied Boarding Compensation
regulations are in force, carriers operate
compensation plans for passengers trav
with confirmed reservations who are com
denied boarding because of non- held
availability of seats caused by res
overbooking. Details of these plans are cas
available at the airlines’ offices.

BAGGAGE: Checked Baggage: Passengers are permitted a free checked ba wance, the limit of which may differ by airline, class, andlor
route. Extra charges may apply for checked baggage in € : owance. Cabin Baggage: Passengers are usually permitied a free cabin

baggage allowance, the limit of which may differ by aidine, class, route, andl/or aircraft type. It is recommended that cabin baggage be kept to a minimum.
Please ask your travel agent or aidine for more specific information. Refer to hitp:/ ‘www iata org/bags for information and links to aidine websites.

BY
e

Dangerous Articles in Baggage
For safety reasons, dangerous articles must not be packed in checked or carry-on baggage. Restricted articles include but are not limited fo:
compressed gases, corrosives, explosives, flammable liquids and solids, radioactive materials, oxidising materials, poisons, infectious
substances, and briefcases with installed alarm devices.
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Potential business impact: Disclosure

A Right to disclosure and information
i Right to information in plain and understandable language
i Disclosure of price of goods or services
i Product labelling and trade descriptions
i Disclosure of reconditioned or grey market goods
i Salesrecords
i Disclosure by intermediaries

i Identification of deliverers, installers and others

© [year] [legal member firm name], a [jurisdiction] [legal structure] and a member firm of the KPMG network of
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Potential business impact: Disclosure cont...

A

(1)

(2)

Right to information in plain and understandable language

The producer of a notice, document or visual representation that is required, in terms of this Act or any other
law, to be produced, provided or displayed to a consumer must produce, provide or display that notice, document or
visual representationd

(@) in the form prescribed in terms of this Act or any other legislation, if any, for that notice, document or
visual representation; or

(b) in plain language, if no form has been prescribed for that notice, document or visual representation.

For the purposes of this Act, a notice, document or visual representation is in plain language if it is reasonable to
conclude that an ordinary consumer of the class of persons for whom the notice, document or visual representation
Is intended, with average literacy skills and minimal experience as a consumer of the relevant goods or services,
could be expected to understand the content, significance and import of the notice, document or visual
representation without undue effort, having regard tod

(a) the context, comprehensiveness and consistency of the notice, document or visual representation;
(b) the organisation, form and style of the notice, document or visual representation;

(c) the vocabulary, usage and sentence structure of the notice, document or visual representation; and
(d) the use of any illustrations, examples, headings or other aids to reading and understanding.

© [year] [legal member firm name], a [jurisdiction] [legal structure] and a member firm of the KPMG network of
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Potential business impact: Disclosure cont...

A Example: Credit card terms and conditions - Non-plain language v plain language
i Credit card terms:

frhe cardholder shall have several general obligations for the carriage and/or usage of the credit card hereinbefore mentioned.
It shall not be permitted for any other person, whether known to the cardholder or not, to use or attempt to use the credit card
and it is the cardhol derodés express obligation to ensurghalt h
have a duty to ensure the credit card is retained in a safe and secure place at all times and further to ensure the Personal
Identification Number (hereinafter referred to as the PIN Number) is kept private at all times, subject to the provision that the

PIN Number shall be kept separate from the credit card at all times and further that it shall not be left in any place where an
unaut horised person may gain access to it. The cardhol dero
forthwith upon receipt thereof, provid signat

[a})

‘N

c
—

*Source: Simplified
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Potential business impact: Disclosure cont...

A Example (cont...): Credit card terms and conditions - Non-plain language v plain language

i Your duties for using the credit card:

A Only you may use the card. You must ensure that no one else uses the card.
A When you receive the card, you must sign it in ink immediately.
A Keep the card in a safe place. Keep your PIN number secret and separate from the card.*

*Source: Simplified
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Potential business impact: Disclosure cont..

A Limitation of liability and indemnities (Notice required for certain terms and conditions)

i Any notice to consumers or provision of a consumer agreement that purports to:
A limit in any way the risk or liability of the supplier or any other person
A constitute an assumption of risk or liability by the consumer
A impose an obligation onthe ¢ 0 n s u neindémmify the supplier or any other person for any cause

A be an acknowledgement of fact by the consumer

A The fact, nature and effect of the provision or notice contemplated in section 49 (1)
must be drawn to the attention of the consumer:

i In a conspicuous manner and form that is likely to attract the attention of an ordinarily alert consumer
having regard to the circumstances; and B

i before the earlier of the time at which the consumer-
(i) enters into the transaction or agreement, begins to engage in the activity,
or enters or gains access to the facility; or
(i) is required or expected to offer consideration for the transaction or

agreement.

A Consumer must be given an adequate opportunity in the circumstances ;p receive or
comprehend the provision or notice

© [year] [legal member firm name], a [jurisdiction] [legal structure] and a member firm of the KPMG network of
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Potential business impact: Agreements

A Formalities
i Common law does not require an agreement to be in writing (there are certain statutory exceptions)

i New requirements introduced
A contract must be in plain language

A applicable whether signed or not
A free copy must be provided

A set out financial obligations

A Signing or initialling
i Can be effected in any manner recognised by law including an advanced electronic signature or an electronic
signature as defined in the ECTA

i Supplier must take reasonable measures to prevent the use of consumers electronic signature for any purpose
other than signing or initialling of the particular document the consumer intended to sign

© [year] [legal member firm name], a [jurisdiction] [legal structure] and a member firm of the KPMG network of
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Potential business impact: Agreements cont...

A Fixed-term agreements
i Section does not apply to transactions between juristic persons (regardless of turnover or asset value)

i Fixed-term agreement:
A Must not exceed prescribed maximum period (per category of consumer agreement)
- Despite any provision in the agreement to the contrary consumer can cancel agreement:
A on expiry of fixed term (without penalty or charge)
A at any other time on 20 business days notice

- Supplier can cancel agreement 20 business days after giving consumer notice (written) of a material
failure by the consumer to comply with the agreement, unless consumer has rectified the agreement on

time.

Note: You cannot contract out of this provision in terms of section 51: Prohibited transactions, agreements,
terms or conditions.

© [year] [legal member firm name], a [jurisdiction] [legal structure] and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative ("KPMG International”), a Swiss entity.
All rights reserved.



Potential business impact: Agreements cont...

A Fixed-term agreements (continuedé )
- Not more than 80 and not less than 40 business days before the expiry date of the fixed term of the
consumer agreement, must notify consumer of:
A Expiry
A any material changes that would apply
A options available to consumer
o terminate agreement
o agree to renewal for a fixed term

- On expiry of fixed-term, continues on month-to-month basis (subject to material change notice) unless
consumer expressly:

A terminates agreement on the expiry date
A agrees to renewal of agreement

Z

ote:
Consumer still liable for amounts owed as at date of cancellation.

>o>o‘

May impose reasonable cancellation penalty.
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Potential business impact: Prepayments

A Supplier to hold and account for consumero6s pr

When supplier has possession of prepayment, deposit, membership fee or other money belonging or
ordinarily under the control of a consumer, the supplier:

A Must not treat that property as being property of supplier

A In the handling, safeguarding and utilisation of the property, exercise degree of care, diligence and skill that can
reasonably be expected of a person responsible for managing any property belonging to another person

A Is liable to the owner of the property for any loss resulting from a failure to comply with the above
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Potential business impact: Right to fair value, good quality and safety

A Liability for damage caused by goods

A producer or importer, distributor or retailer of any goods is
liable for any harm, irrespective of whether the harm was due
to negligence and caused wholly or partly as a consequence
of:

A supplying unsafe goods
A product failure, defect or hazard; or

A inadequate instructions or warnings regarding any hazard associated
with the use of the goods

A Exceptions

If the unsafe product is due to compliance with any public
regulation

the unsafe product characteristic, failure, defect or hazard did
not exist at the time it was supplied by the person supplying
the goods to the person who is being held liable

the unsafe product characteristic, failure, defect or hazard is
wholly due to compliance by the person being held liable with
instructions provided by the supplier of those goods

if it is unreasonable to expect the distributor or retailer to have
discovered the defect

if the claim has prescribed (3 years)

M‘H’M‘Ruﬂ by T. McCracken

=
=N

suing the company that built this wall.”
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Consequences of non-compliance and important contacts

A Penalties and administrative fines
i 10% of annual turnover or R1 million (whichever is the greater)

A Consumer avenues under CPA
i National Consumer Commission
i Ombud
i  ADR
i Consumer Court/ Court
i Tribunal

A Where and how to complain?
National Consumer Commission:

Tel: 086 1843 384

Fax: (012) 394 2558

E-mail: contactus@dti.gov.za

Complaint forms download at www.dti.gov/ccrd/complaintforms.htm
Post to: Department of Trade and Industry, National Consumer Commission, Consumer Complaints, Private Bag X84, Pretoria, 0001

© [year] [legal member firm name], a [jurisdiction] [legal structure] and a member firm of the KPMG network of
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Remember....

Now that the cellphone and fithess industries
are able to determine their own cancellation
penalties, within reason, this will become a
competitive issue, so, when you are looking
to sign a contact, dondét just comp:
and hardware, check out what it will cost you
should you want to cancel early.

NO MORE:
AfAlf you break
you buy ito

ARAVOETSOOTSO
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More examples*

Question:

Al have the following sales policy on my swing tickets and it is also displayed in the store:
* No refunds.

* No returns or exchanges on sale goods.

* No returns or exchanges without till slip.

* Exchanges within 10 days of purchase only.

| do not give refunds on goods returned. The customer can either select another item to the same value on the day of return or we issue a
credit note for future redemption.

In the boutique business | find that there are unscrupulous customers who purchase an item, wear it and then attempt to return it. As a

s mal | retailer, does the act afford me a degree of protection,

Answer:

Thatino refundso notice is now illegal. The first thing
an item, a supplier is not compelled to accept it back

Suppliers may choose to take it back, ontheirtermsi such as fiexchanges wi tithuttheyhre@ d
not compelled by this law, or any other, to do so.

But if the item T including a sale item i proves to be defective within six months of purchase, the consumer has the
right to choose whether they want a refund, a repair or a replacement item.

| f they choose a repair, and the item Afailsod i n some
supplier has the choice of issuing a refund of the purchase price or replacing the item.

*Source: The Pretoria News, 11 April 2011
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More examples* cont...

Question:

fl am unemployed and contacted Vodacom to ask them whether | could cancel my contract but they told me that, because my contract
ends in January 2012, | would need to either continue with the contract or pay more than R3 000 to cancel it. Does the new Consumer
Protection Act allow one to cancel a contract and would | be eligible since the contract was taken out before the Act came into force? A

Answer:

Generally, the Act does not apply to contracts signed before 1 April 2011. It is certainly true of all cellphone contracts,
for the following reasons:

The Act does apply with respect to cancelling pre-existing fixed-term contracts that expire after 1 April 2013. That

rules out all pre-existing two-year contracts, but if you signed a three-year gym contract in the past year, for example,
meaning it expires after April 2013; you can cancel ea
regards as a Areasonabl eodo cancell ation penalty.

Sothecustomerdoes not have the benefit of -termagre€ieAtdmovigoa,r | y c e
unfortunately, because his contract expires before April 2013. If he wants out, he will have to settle all remaining
subscriptions, plus the cost of his handset, in full.

*Source: The Pretoria News, 11 April 2011
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More examples** cont...

m Sorry, your flight is overbooked
A supplier may not take yvour money if he doesn’t
deliver what he's promised.

Let's say yvyou have a ticket for a specific flight
but it's overbooked and you're told yvou've been
bounced to a later one. Or you've signed a contract
and paid the money to acqquire your new car on
Tuesday but the deadline isn't met. If suppliers
can't supply the service they now have to repay
yvour money with interest and reimburse you for
the expenses that resulted from their failure to
honour their commiitments.

m But you misunderstood

if people for whatewver reason don't have the ability
to understand what theyre being sold Nno one may
sell them life insurance, funeral policies or anything
else. Products must in any event always be ex-
plained in terms that are easy to understand.

= Go away, phone pest!

Should a cellphone or credit-card company call you
with a new offer you can demand that it be the last
tirme. You can also stipulate in advance you don't
want to be bothered with advertisements.

ey = Sorry, the RS burgers are sold out
if the product has been advertised at a certain price
m. It must be available at that price or the store must

= =5 provide you with something similar at the same
discount price.

**Source: YOU Consumer, 31March 2011
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More examples** cont...

renew it. They must also inform you about possible
price hikes, The onus is no longer on you to give
them notice.

& The power of your card

Some companies have loyalty programmes that

| reward you with points for purchases that you can
"' | exchange for goods or services, Sometimes a com-
pany suddenly limits the goods you may buy with
your points, In future they're required to give you
a written warning of these plans at least 40 days

in advance,
iy ! I Jai g 'EJ';..:"I i 3:,-:;:'- --qu‘ 3y~ o
_ e :
P -.1‘- ) !. Y | “11[") J el "t;","
It el :ﬂ*emhb A ,_".._r.-!_..-—gl'li Wolek

— - e i b o

**Source: YOU Consumer, 31March 2011

E Lay-by promises must be kept

Lay-by is a popular practice in South Africa - you
see something you like in January and ask the store
to put it aside for you. Then you pay instalments
every month so you can have it by Christmas. In
future if the store burns down or something else
happens to your product the supplier is liable for
the loss.

¥ “Voetstoots”, my foot!

That 1980 jalopy advertised for a few thousand in

» - the classifieds may no longer be sold at face value.
 It's now required you be informed of all its defects

- including those you can't see - before you hand
over your cash,
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More examples** cont...
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® Accidents happen

A client has the right to look before they buy and if
something accidentally breaks they can't be forced
to pay for it — even if there's a notice that says, “If
you break it you buy it”

® Faulty brakes? Not my problem!

Whether the suppliers of a product are the manu-
facturers, importers, distributors or retailers, they're
responsible for any damage caused by the product;
customers needn't prove negligence on the part of
suppliers.

N Beware, you could be harmed

All possible product-related risks must be indicated,
not only on products such as ant poison. For exam-
ple airbags should carry a warning that if they're
deployed they could cause children to suffocate.

m Be careful with my stuff

A service provider can be held liable for damage to
your possessions, The service must also be of the
highest quality. Did that taxi really take the shortest
route to your destination?

W The buck stops where?

Whether it's a toaster in a restaurant that serves

A hundreds of people a day or an exercise machine
that packs up 10 days after purchase you must
be reimbursed or the machine must be repaired
at the suppliers’ expense, transport and postage
included.

m Play but pay

Companies may no longer charge you fees such as
RS or R10 an SM5 to take part in competitions. They
have to stick to standard network tariffs.

m Contracts that are automatically renewed without

L3 PIRAYY IS Ui T YA BT RIS A il TS UETeL Ly
- including those you can't see - before you hand
aver your cash.

T =1 L2 e TR T
N $ . =g

e T e D T e Y e e e | =h

u | don’t want that set of pots any more
In future a consumer will be able to cancel a pur-
chase made through direct marketing - in other
words where the supplier has approached you
— by informing the supplier within five working
days of the date of the agreement being entered
into and returning the goods should they already
have been received.

The supplier must refund any monies received
within 15 working days after notice has been given
or the goods have been returned.

m | want to return this painting of my pet rat
Suppliers may demand a reasonable cancellation
fee so they don't suffer damage when a service is

lil/ cancelled at the last minute. This is why the cus-

tomer pays more for plane or bus tickets when the
departure times can be changed.

A tribunal will be established to hear consumers’
complaints where there are disputes and each case
will be judged on its individual merits. The tribunal
probably won't rule in your favour if you have com-
missioned a specific painting you no longer want
and no one else wants to buy it.

consent.

= Cold callers who want to sell things.

= Flights that are cancelled without warning.

= Supermarkets that advertise special offers and
run out of stock.

m incorrect change given in stores.,

**Source: YOU Consumer, 31March 2011
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Summary: How to determine if the CPA applies?

Consumer Protection Act: Decision Tree

Does the business enter into transactions™?

¥

e Does the business promote goods or services or
tThe supply of goods or services?

o Are the goods or services supplied or perforrmed in
ternms of a transaction (for example, tied amangemeaents)? ﬁ

Evaluate if

— exemption™

applies

Is the transaction Doas a ministaeria T
employrment

wwith the State? [ contract?

emption bee
granted due to a
regulatory

MNo exermption
applies

{fMTurmnowveaer threshold/fasseaet walus
exemptions still 1o be regulated)

. > -

Evaluate role in supply chain )

Importer or .» * Retailar |* Consurmer '

T For sxampls, an sgresment 1o supply goods, (Bg. Mmusic, gas, softwars etcl or services, (eg. provision of sccommodation, transportation of individuals or
goods otc) in exchange for considaeration (Not limitaed to mMmoney) and includgaes a franchise agreement. (This is Mot an oxbaustive list.}

Distributor

2 Trhis is not an exhaustive list of all the exarmptions in thhe CTPRa
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The Protection of Personal
|l nf or mati on BI



What is PPI all about?

Privacy is:
The right of every person to be left alone.
The right to preserve confidentiality, anonymity and solitude.

Personal information is:
Any information about a person that could be used to identify that person.

JUST Logking,
THANKS.
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